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No.2013/LC/15/Misc./13 
New Delhi, dated.08.2013 

The General Manager, 
All Indian Railways, 
(including Production Units, 
Metro Railway, RDsO & CORE). 

Chairman, Railway Recruitment Boards. 

D 

Sub: Directions given by the Hon'ble Supreme Court vide Judgement dated 
02.08.2005 in the matter of Salem Advocate Bar Association Vs. UOI, 

(2005) 6 SCC 344. 

Ref This office's letter no.2005/LC/15/Misc. dt. 30.11.2005 (copy enclosed). 

The Hon ble Supreme Court in the said Judgement had interalia passed 

directions that: 

There is no accountability in the Government, Central or State or the 

statutory authorities in violating the spirit and object of Section 80. These 

provisions cast an implied duty on all concerned governments and States and 

statutory authorities to send appropriate reply to such notices. Having regard to 

the existing state of affairs, we direct all concerned governments, Central or 

State or other authorities, whenever any statute requires service of notice as a 

condition precedent for filing of suit or other proceedings against it, to nominate, 

within a period of three months, an officer who shall be made responsible to 

ensure that replies to notices under Section 80 or similar provisions are sent 

within the period stipulated in a particular legislation. The replies shall be sent 

after due application of mind. Despite such nomination, if the Court finds that

either the notice has not been replied or reply is evasive and vague and has 

been sent without proper application of mind, the Court shall ordinarily award 

heavy cost against the Government and direct it to take appropriate action 

against the concermed Officer including recovery of costs from him... 

The said directions were circulated to all Zonal Railways vide letter under 
reference. It is now desired that each Zonal Railway may send the zone-wise list of 
officers so nominated in compliance of the directions passed by the Hon 'ble Supreme 
Court. In case, officer has not yet been nominated, the same may immediately be done 
and requisite information may be furnished to this ofice so as to enable us to do the 

needful at this end. 

This may be dealt with on PRIORITY. Sele.O 
(Suresh Chandra) 

DA: As above 

RAn VVAY AF A 
Contd...2/-

26 AUG 2013 

Offlce of the General Manager 
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Copy to: 

1. The GM(Law), All Indian Railways (including Production Units, Metro Railway, RDSO & CORE). 
2. Sr. Law Officers/Law Officers, Al Indian Railways (including Production Units, Metro Railway, RDSO & CORE). 

(Suresh Chandra) 
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No.2005/1.C/15/ise. 

New Delhi. dt. 3o.11.05 
The General \l:anager (Lam) 
All Indian Zomal Railways 
Production U'nits, 

Sul: Directions givrn by the lHon'ble Supreme Court vile Judgemen dated 2.8.05 in thc malter of Salm Advoc:ate Bar Association Vs. UOI 1JT2005(G)SC48G1. 1(2005)6SCC344 - reg. 

Please ind cneloseda copy of the D.O. leter No.10(11)/2000-Leg-II dated 22.0.05 receivel frn Secretary. Ministry of Law and Justice. Legislative Department. alrossed to the Chairman. Railway Board on the subject mcntioncd above The relovant paras 40-41. 50-54, 62 and 75 of the said judgcmcnt relating io ti) sending replics to notices under Section 80 of the CPC by officcr in a Ministry nominated for the purpose. (ii) nccessity for attaching the Financial Alenmorandum to cvcry Bill introduced in Parliament containing "stimat of tlh budgetary requirement. and (ii) the Courts suggestion that the Govermnnl andd not the partics. should bear the burden of meeting xira cxpenditur for rc sorting to conciliation/mcdiation under Section 89. CPC. arc also enelosed. Full text of the judgement shall be e- mailed. if reqested. 

In virw of the dire tions given by the Supreme Court to the Govemment for action/consideration an submission of a report to the Court within a period of for onths n th issues mentioned thsrein. it is requested to examine the matter and »ffer their comnents urgently within 10 days so that the consolidated comments Ministry of Railways could be sent o Ministry of Law and Justice 

2. 

DA:As alov 
(Dr. O.P. Shukla) 

lAgal Adviser 
Railway Board 

Contd. 'u 2/ 
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New Delhi. dt. 30.11.200: No.200:/1.C/A5/Nli: 

Copy to ) ill lir:lorate:s of Railway Board for necessary action. and 
ii) DyiM(I.aw). Dy.C.L.O. Sr.L.O.. Law Officcr/ All Indian Railways 

and Proliuetion 'nits. for information and early necessary action. NP 

Cuueulul 
(Dr. O.P. Shukla) 

Legal Adv r 

Railway Board DA:AS above 

2 
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Kelevant extract of the Suprcme Court Judgenent dated 2.8.2005 in themater of Salem Advocates Bar Association Vs. UO1 [JT2005(6)SC486) (2005)6SCC4I| 
section 80 

9. Section 80 (1) of the ode requires prior notice of two months to be served on the 

Govemment as a condition for 1iling a suit except when there is urgency for interim orde in which case thc Court may not insist on the rigid rule of prior notice. I he two monu period has been provided for su that the Government shall examine the claim put up in 
the notice and has sutfficient time to send a suitable reply. The underlying object is to 

urtail the litigation. The object also is to curtail the area of dispute and controversy. 
Similar provisions also exist. in various other legislations as well. Wherever the statutory 
provision requires service of notice as a condition precedent for filing of suit and 

prescribed period therefore. it is not only necessary for the governments or departments 
or other statulory bodies to scnd a reply to such a notice but it is further necessary to 
properly deal with all material points and issues raised in the notice. The Governments. 
Governnment departments or statutory authorities are defendants in large number of suits 

pending in various courts in the country. Judicial notice can be taken of the fact that in 

large number of cases either the notice is not replied or in few cases where reply is sent. it 

is generally vaguc and evasive. The result is that the object underlying section 80 of the 

Code and similar provisions gets defeated. It not only gives rise to avoidable litigation 

but also results in heavy expense and cost to the exchequer as well. Proper reply can 

result in reduction of litigation between State and the citizens. In case proper reply is sent 

either the claim in the notice nmay be admitted or area of controversy curtailed or the 

citizen nmay he satisfied on knowing the stand of the State. Therc is no accountability in 

the Government. Central or State or the statutory authorities in violating the spirit and 

object of section 8. 

40. These provisions cast an implied duty on all concerned governments and States and 

statutory authoritics to send appropriate reply to such notices. Having regard to the 

existing state of affairs. we direct all concerned governments, Central or State or other 

authoritics, whenever any statutc requires service of noticc as a condition precedent for 

filing of suit or other proceelings against it, to nominate, within a period of three months, 
an officer who shall be made responsible to ensure that replies to notices under section 8Q 
or similar provisions are sent within the period stipulated in.a particular legislation. The 
replies shall be sent after due applieation of mind. Despite such nomination, if the Court 
finds that either the noticc has not bcen replied or reply is evasive and vague and has 
een sent without proper application of mind, the Court slall ordinarily award heavy cost 

against thc Govcrnment and dircct it to take appropriate action against the concerned 
Officer including recovery of costs from him. 



Judicial Impact Assessment 

49. The Committee has taken nete ol para 7.8.2 of Volume I of the Report of the National 

Commission to Revicw the Working of the Constitution which reads as follows 

7.8.2 Govermment of India shoukd not throw the entire burden of establishing the 

Subordinate courts and maintaining the subordinate judiciary on the State Governments. 

There is a concurrent obligation on the Union Government to meet the expenditure for 

subordinate courts. Therefore. he Planning 
Commission and the Finance 

Commission 

must allocate sufficient funds liom national resources to meet the demands of the State 

Judiciary in cach of the States." 

50. The Committee has further roticed that: 

"33.3 As pointed out by the C'onstitution Revicw Commission, the laws which are being 

administered by the Courts which are subordinate to the High Court are laws which have 

been made by. 

(a) parliament on subjects whieh fall under the Entrics in List I and List 1ll of Schedule 7 

to the Constitution. or 

(b) State legislatures on subjects which fall under the Entries in List Il and List III of 

Schedule 7 to the Constitution. 

But, the bulk of the cases (civil criminal) in the subordinate Courts concem the Law of 

Contract. Transfer of Property Act. Sale of Goods Act, Negotiable Instruments Act. 

Indian Penal Codc. Code of C'ivil Procedure, Code of Criminal Procedure etc., which are 

all Central Laws made under List I1. In addition, the subordinatc Courts adjudicate cases 

(in civil. criminal) arising under Central Laws made under I.ist I. 

33.4 The central Government has. therefore, to bear a substantial 

cxpenditurc on subordinate C'ourts which are now being established/maintained by the 

States. (The Central Government has only recently given monies for the fast track courts 

but thesc courts arc a small fraction of the required number). 

portion of the 

33.5 Under Article 247. Ccntral (iovernment could establish Courts for the purpose of 

administering ('entral Laws in ist 1. Except a few 1ribunals, no such Courts have be 

established cominensurate with the number of cases arising out of subjects in List 1." 

. 



The Committee has suggested that the Central Government has to provide substanta Aunds for establishing courts which are subordinate to the High Court and the Plannin Commission and the Finance must make adequate provisions therefore, noticing ua has been so recommended by the C'onstitution Review Committee. 

52. The Committee has also suggestcd that: 

urther, there must' be 'judicial impact assessment, as done in the United ates, 

whenever any legislation is intoduced either in Parliament or in the State Legisa 
he inancial memorandum attached to cach Bill must estimate not only the ouug 

uirement of other staff but also the budgetary requirement for meeting the expenscs o 

he additional cases that may arise oul of the new Bil when it is passed by the lcgs 
The said budget must mention the number of civil and criminal cases likelyY 
eenerated by the new Act, how many Courts are necessary. how many Judges and sta 

are necessary and what is the infrastrueture necessary. So far in the last fifty years such a 

Juucial impact assessinent has never been made by any legislature or by Parliament in 

our country." 

3. Having regard to the constitutional obligation to provide fair, quick and specdy 

Justice. we direct the Central Governmcnt to examine the aforesaid suggestions and 

submit a report on this Court within fou months. 

61. The question also is about the payment made and expenses to be incurred where the 

court compulsorily refers a matier for conciliation/mediation. Considering large number 

of responses reccived by the Comittee to the draft rules it has suggested that in the 

event of such compulsory reference to coneiliation/mediation procedures if expenditure 

on conciliation/mediation is bonne by the government, it may encourage parties to come 

forward and make altempts at conciliation/mediation. On the other hand, if the parties 

feel that they have to incur extra expenditurc for resorting to such ADR modes, it is likely 

to act as a deterrent for adopting these methods. The suggestion is Jaudabie. The Central 

Government is dirccted to examine il and if agreed, it shall request the Planning 

Commission and Iinance Commission to make specific financial allocation for the 

judiciary for including the expenses involved for mediation/conciliation under section 89 

of the Code. In case. Central Government has any reservations, the same shall be placed 

before the court within four months. In such cvent, the government shall consider 

provisionally releasing adequate funds for these purposes also having regard to what we 

have earlier noticcd about many statutes that are being administered and litigations 

pending in the Courts in various States are central legislations concerning the subjects in 

List I and List III of Schedule VIl to the Constitution of India. 

74. A copy of this judgment shall be sent to all the High Courts through Registrar 

Generals, Central Government through Cabinet Secretary and State Governments/Union 

Territories through Chief Sccretaries so that expeditious follow up action can be taken by 

all concerned. The Registrar Generals. C'entral Government and State/Union Territories 

shall file the progress report in regard to the action taken within a period of four months 


